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"INTELLIGENCE INVESTIGATION

L4
&

Thursday, December 11, 1875

United States Senate,
- Select Committee to Study Governmental
Operations with Respect to
Intelligence Activities,
- . . : Washington, D. C.
The Committee met, pursuant to notice, at 10:10 o'clock
a.m., in Room 313 Russell Senate Office Building, Senator
Frank Church (Chairman) presiding.,

Present: Senators Church (presiding), Mathias, Morgan,

HMondale, Baker, Hart of Michigan, Hart of Colorado and S chweiker

Also present:- William tfliller, .Staff Director; Frederick

A.0. Schwarz, Jr., Chief Counsel; Curtis Smothers, Minority

Counsel.
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1. PROCEEDINGS i
_2 The Chairman. Our witness this morning is the Illonorable !El
,3' ﬁdward E. Levi, Attorney General of the United States. Mr. !5
i - . I
‘.4' Levi has appeared before £his Committee on previous‘occasioné Ff“
.. i
-5' and this Committee was rost happy to welcome him back again - %r
. L5
" 6 | this morning. £Y§ 
7 He ha; been asked to testify today about the future of §
8 || the Federal Bureau of Investigation, and especially its
9 do;estic intelligence operations,
.10 .This morning's hearing marks both an end and a beginning
11 || for the Select Committee. It is the en§ of a series of hearingsg
- 12 pn-domestic intelligence which began in éeptember with an g
13 " examination of the so-called "Huston Plan;" Those original i
’14 hearing; explored the relationship of the White House to the ;?
15 FBI and other intelligence agengies in the development of % 'éé
186 specifié plan for using illegal techniques aqainst.domestic' % :
17 groups. | fg
18 At that t}me the Committee learngd the qetails of FBI %gf
- . . i
19 || black bag jobs against domestic targets which continued aé least ;%
'20 until 1963. We learned of a "do not file” érocedqre in the g
21 || ¥BI for destroying the recoxrds of these ope;ations\and the Com- . €§
20 | mittee was told that the FBI‘éxpanded its intelligence %
£3% investigaéibns along the lines of the Huston Plan, even after ;ﬁ
e
24 || the President withdrew his approval. %%-
'.55 Our next hearings in this area dealt with improper ggl
it
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activities that overlapped foreign and domestic intelligence

operations. The Director of the National Security Agency.?

+

testified that the sophisticated surveillance operations.of’
that agency had been targeted against the international

- . . . . 3 3 * . L] ‘ ".“
communications of American citizens for domestic intelligencs

purposes, This was done in direct’ cooperation with the FBI, .

3.

which supplied names of citizens for the NSA watchlist. .

v

Present and former FBI officials also testified that until

“-—

1966 the Bureau undertook programs for illegally opening the

mail of innocent citizens in the search for espionage agents

and foreign intelligence. The FBI used the CIA's mail

opening program after 1966 for domestic intelligence purposes,

again sending over lists of names of American citizens who
were o he watched.
The Committée's recent hearings on the FBI itself have

raised some of the most fundamental questions that any democracs

mnust face. We have placed on the record deeply disturbing

of fifteen years,; the attempts to discreéit Dr. Martin Luther
Xing, Jr., the broad surveillance of law-abiding citizens.

and lawful activities, the practices of infiltration and dis-
ruption by informants,>and thelpolitical use of FBIAresources

by Presidents of both parties.

)

The Comnittee's work in this area has been aided

stantially by the cooperation of the Justice Department.

information about the FBI's COINTELPRO activities over a period |

DocId: 32959560 Page 6
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would like to take this opportunity, Mr. Attorney General, to
express the appreciation of the entire Committee and the

staff for your assistance in making available the materials

needed for this investigation. Our experience has demonstrated
that the Constitutional principle of Separation of Powers hag
enough flexibility to allow close cooperation between the

Congress and the Executive in a matter of the greatest public

concern, | )

~ While our investigation is coming to an end, the task -

of-making constructive recommendations is beginning. We
have heard this week from former officials and from Director
Kelley. We are exploring a wide.range of-propoéals, including
thése being developed by the Justice Department. And we
look forward to working closely with you on these issues.

One .of the bhest sfatements of the prohlems we confront

was made last summer by Philip Rurland, Professor of

Constitutional Law at the University of Chicago. Professor

Kurland spoke of the threats to an open, democratic society

from what he called the perversion of our intelligence agencies
into political police forces. He rejected the proposition
that we should be satisfied that these agencies will exefcise
sélfnrestraint. Professor Kurland did not deny the importance
of the- individual gualities of the officeholder. But‘he

stressed the greater importance of confining our intelligence
‘ ’

and counter—intelligence agencies to the limited functions they

DocId: 32989560 Page 7
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were created to deal with.
The crucial responsibility lies with the Congress. "If

oversight by Congress is not to be the ansver,"” Professar

Rurland declared, "it is hard to conceive of an answer.® The

-

about intelligence operatidns, and thergreatest barrier is
Executive secrecy. Consequen&ly,‘Professor Kurland and‘dthérs
have urged that we establish procedures which require the
'é%ecutive to provide this information to .the Congress. This
may bhe the only wéy to insure the responsibility of the
ExecutiverBrégch to the people through the Congress.
Therefore, we especially hope that you, Mr.uAttornéy
General, can help this Cormittee and the Concress develo?
not only staﬁdards for the FBI, but also procedures for
effective Congressional Qversight to~éssure regular aécount~

ability.

hunId:SEBBBEED Page 8
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.with my friend, Professor Kurland, who may not be wrong as

"that the Attorney Ceneral mav appoint officials "(1) to detect

STATEMENT OF THE HONORABLE LDWARD . LEVI, ATTORIEY

'GENIRAL OF TIHE UIIITED STATES,

‘

Attorney General Levi., Thank you, ¥r. Chairman.
Before I begin, let ne say that I don't suppcse that your

statement is meant to indicate that I am comnitted to agreeé - .

often as many people are bhut occasionally is not correct.

The Chairman. Mo, it was only meant that I agree with

Attorney éeneral Levi. Then I hope the natter can bha
iplored mere in depth.

Senator Mathias. Mr. Chairman, I think that's one of the
most graceful declarations of ihdépepdencé I have ever heard.

Attorney Geﬁéral Levi. Mr. Chairman, the Commities has.
asked me to talk with you today about the futuze of the

Tederal Bureau of Investigation. I thought it might be helpful

e

£ I outline quite briefly some of the points I would like

to nake, some of the problems I think ought to be considered,

1

and sone of the steps we have taken.

The first point is that the statutory hase for the

L2

operations of the Bureau cannot be said to be fully satisfactor:

The hasic statutory provision is 28 USC 533 which provides

A

and prosecute crimes against the United States; (2) to assist

A

ST Fac

2 3o
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investigations regarding official matters under the control

as nay he d cted by the Attorney General.” There are other

- e

statutes, such as the Congressional Assao51natlon, Aldnani ing

"D

and Assault Act, which vest in the Bureau special responsibhilltiest

to inveétigate‘criminal viclations. In addition, there are
Ixecutive ordaers and Presidential statements or Giréctives

which place investigatory responsibilities upoh the Dureau.
A number of questions are often asked about.this statutory
hase. It has the virtue of simplicity, but tﬁe Executive ordersg
wvhich deal with government'employee‘investigations are compli-
cated anQ coﬁfusing, and Presidential memorapda, or, perhap§,

oral instructions from'a;President may be difficult to collate.

think it is 1mporuant, in any cgse, to oenarate out the- kinds

t—

of gquestions which are asked about the Bureau's authority base.

Some questions .are constitutional in nature, relating to the

.

inherent power of the President; others go to the interpretation

of the statutes and the relationship between the statutes and

.

Presidential directives; others go to .the failure of
the statutes to define sufficiently the areas of the Bureau's

jurisd 1ctlod or to spell out sufficiently -- and this is

artly conotltutlonal -— the means and methods which the

*d

Bureau is permitted to use in carrying out its assigned tasks.

The second point, related to the first, is a continuing

ddscussion of the role of the Bureau in intelligence investigat:




?- , 2529
: A} 4 .
5 or domestic security investigations. The argument :is sometimes :
28 2 made that the Bureau's proper role, at least in purely 5
E% E . '
oS ) 7
& . . . ¥
§§ S domestic matters, should be limited to investigations of %_
S8 -4 || committed crimes. The basic statute for the Bureau i$ broader b
o 4
® . : . . . RS fi
i 5 than this, as have béen .Executive orders and Presidential b
- | r;p
= 6 mandates to the Bureau. The basic statute is broader since it dmg
4 . - tra
7 refers to investigations regarding official matters under the ix
8 control of the Department of Justice and the Departiment of 'j
) State as may be directed py the Attorney General. A disparity ‘g
i i
10 || is sometimes seen among the different roles of the Bureau gz
. | , é§
11 in crime detection, in on-going doimestic security matters, g
_ : il
- 12 and in-foreign intelligence or foreign counter-intelligence ig
ot 13 matters. In recent days a statement by then Attorney General 18
k & B I3 - -}
o 14 Harlan Fiske Stone, who reorganized the Bureau and chose J. ¥
: ' 2
& . ‘ : i3
% . 15 Sdaar Hoover as its director, has been guoted as a relevant g@
35 - i
% 16 || warning. s
b . _ i
I . ¥
%- 17 Stone warned, "there is always the possibility that a e
S T
3 ) : . B
%J- 18 secret police may become a menace to free government and free v
A ‘ '
%f 19 || institutions, because it carries with it the possibility P
i . . . ' ;‘,\;'
S L i
g 20 | of abuses of power which are not always quickly apprehended ;&Q
2 . ¥
By 21 or understood. It is important that its activities be
29 strictly limited .to the, performance of those functions for
23 which it was created and that its agents themselves bhe not
i, . . . R .
&3 24 above the law or bevond its reach. The Bureau of Investigation
25 iz not concerned with political or other opinions of individuals,

S5l 0  DocTd-32939560 Page 11
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It is concerned only with their conduct and then only with such
conduct as is forhidden by the laws of the United States.
When a police system passes beyond these lifits, it is dangeroug
to the proper administration of justice and to human liberty,
which it"should be cur first concern to cherish.” i
I should like to suggest that Stoné's warning always
must be considered relevant to the proper conduct of the
Bureau's duties, but it does not necessarily follow that
domestic security investigaéions are, therefore, outside thé
Bureau's proper functions. The detection of crime in some
areas requires preparation and at least some knoﬁledge of what
is 1ikely to be going on. What is at issue, I think, is the
proper scope, the means and methods used, the attention paid
to conduct and not views, and the‘cloS¢ness of tﬁe ¥elationship
of the conduct and that which is forﬁiédeﬁ by the laws of
the United States. |
Third{ I realize that.some pygéosqls, sincé I was
asked about this when I last appeared before this Committee,

might separate out in some fashion domestié¢ and foreign

-

intelligence functions from the FBI or from one another within
the ¥BI. This is, of course, an iésue‘to be looked at. I
assume it is recognized that there may be some relationship
between that inteliigence‘whiéh is involved in foreign counter-
intelligence work. One nay lead to the othef. And there méy

be a relationship hetween foreign counter-intelligence and

Docld: 32989560 Page 12







